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PREFACE 

The  Surface  Mining  and  Reclamation  Act  of  1975,  enacted  as  Chapter  9,  Division  2  of  the  Public 
Resources  Code,  requires  the  State  Mining  and  Geology  Board  to  adopt  State  policy  for  the  reclamation 
of  mined  lands.  That  policy  is  for  the  guidance  of  local  governments  who  are  required  by  the  Act  to 
obtain  reclamation  plans  for  surface  mining  operations  as  a  condition  of  granting  the  permits  (also 
specified  by  the  Act)  required  before  surface  mining  may  proceed. 

The  Act  also  requires  the  Board  to  adopt  policies  relative  to  mineral  resource  conservation  through 
appropriate  land  use  planning  by  local  governing  agencies.  When  these  additional  policies  are  adopted, 
they  too  will  be  announced  and  made  publicly  available. 

Special  Publication  5 1  contains  the  State  Policy  for  the  reclamation  of  mined  lands,  as  drafted  by  the 
Board,  given  public  hearing  in  Sacramento  on  November  16,  1976,  and  adopted  by  the  Board  in 
Sacramento  on  December  21,  1976. 

This  policy  is  included  in  the  State  Administrative  Code  under  Title  14  Natural  Resources,  Division 
6  Resources  Agency,  Chapter  8  Mining  and  Geology,  Subchapter  1  State  Mining  and  Geology  Board. 
The  policy  is  effective  on  April  28,  1977,  30  days  after  its  filing  with  the  Secretary  of  State. 

From  time  to  time,  additions  and  amendments  to  this  policy  are  expected  to  be  adopted  by  the  Board, 
after  public  hearing.  Any  such  modifications  will  be  made  available  in  addenda  or  in  revised  editions 
of  this  publication. 


AUTHORITY 

Copy  below  is  hereby  certified  to  be  a  true  and  correct  copy  of  regulations  adopted,  or  amended,  or 
an  order  of  repeal  by  the  State  Mining  and  Geology  Board,  signed  December  21,  1976,  by  Priscilla  C. 
Grew,  Chairman. 

After  proceedings  had  in  accordance  with  the  provisions  of  the  Administrative  Procedure  Act  (Gov.  Code, 
Title  2,  Div.  3,  Part  1,  Chapter  4.5)  and  pursuant  to  the  authority  vested  by  Sections  2712  and  2755  of  the 
Public  Resources  Code,  and  to  implement,  interpret,  or  make  specific  provisions  contained  in  Articles  2  through 
6  of  Chapter  9,  Division  2  of  the  Public  Resources  Code  (commencing  with  Section  2725) ,  the  State  Mining 
and  Geology  Board  hereby  adopts  its  regulations  in  Title  14,  California  Administrative  Code,  as  follows: 

Recorded  for  filing  March  11,  1977,  Office  of  Administrative  Hearings.  Endorsed,  approved  for  filing 
(Gov.  Code  11380.2)  March  29,  1977. 

Endorsed,  filed  in  the  Office  of  March  Fong  Eu,  Secretary  of  State  of  California,  March  29,  1977. 


Disclaimer 

The  State  Mining  and  Geology  Board  has  made  a  determination  that  there  is  no  provision  in  these 
regulations  requiring  a  cost  to  local  government;  nor  do  the  regulations  obligate  the  State  to  make  any 
payment  to  local  government  as  set  forth  in  Section  2231  of  the  Revenue  and  Taxation  Code. 

These  regulations  do  not  contain  building  standards  as  defined  in  the  State  Building  Standards  Law  (Sees. 
18900-18915,  Health  and  Safety  Code). 


DATED:        December  21,  1976  '  -' 


(M  (jUl^ 


Priscilla  C.  Grew 
Chairman 
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CHAPTER  8.     MINING  AND  GEOLOGY 
SUBCHAPTER  1.     State  Mining  and  Geology  Board 

Article  1.     Surface  Mining  and  Reclamation  Practice 


3500.  Introduction.  This  policy  statement  and  the 
accompanying  minimum  standards  are  specifically  set 
forth  for  surface  mining  practice  and  preparation  of  sur- 
face mine  reclamation  plans  and  will  be  subject  to  continu- 
ing review  by  the  Board.  Under  Section  3501  of  this 
Article,  the  principal  contents  of  the  General  Provisions 
of  the  State  Surface  Mining  and  Reclamation  Act  of  1975 
(SMARA)  have  also  been  included,  even  though  they 
cover  a  broader  subject  matter  than  just  surface  mining 
and  reclamation  practice,  stating  the  overall  policy  and 
aims  of  the  Act. 

In  recognition  of  the  complexity  of  conditions  through- 
out the  state,  the  Board  sets  forth  these  guidelines  to 
develop  minimum  statewide  requirements.  Under  the  Act, 
the  lead  agencies  shall  develop  the  detailed  rules  for  their 
jurisdictions.  Should  future  experience  indicate  that  the 
agencies  need  more  guidance  in  developing  standards  for 
regional  conditions,  the  Board  will  consider  providing 
standards  more  specifically  related  to  regional  conditions. 

The  suggested  form  for  the  surface  mine  reclamation 
plan  is  included  as  an  aid  to  the  lead  agencies  in  develop- 
ing their  own  forms.  In  like  manner,  the  suggested  ena- 
bling ordinance  is  included  as  a  guide  to  those  agencies 
that  may  wish  to  use  it. 

3501.  General  Provisions,  (a)  the  State  Mining  and 
Geology  Board  hereby  recites  the  findings  and  declara- 
tions of  the  Legislature: 

( 1 )  That  the  extraction  of  minerals  is  essential  to  the 
continued  economic  well-being  of  the  state  and  to  the 
needs  of  the  society,  and  that  the  reclamation  of  mined 
lands  is  necessary  to  mitigate  effects  on  the  environment 
and  to  protect  the  public  health  and  safety. 

(2)  Further,  that  the  reclamation  of  mined  lands  as 
provided  in  Chapter  9,  commencing  with  section  2710 
of  the  Public  Resources  Code,  will  permit  the  ongoing 
mining  of  minerals  and  will  provide  for  the  protection 
and  continued  beneficial  use  of  the  mined  and  reclaimed 
land. 

(3)  Further  that  surface  mining  takes  place  in  di- 
verse areas  where  the  geologic,  topographic,  climatic, 
biological,  and  social  conditions  are  significantly  differ- 
ent and  that  reclamation  operations  and  the  specifica- 
tions therefore  may  vary  accordingly. 

(b)  The  Board  recognizes  that  it  is  the  intent  of  the 
Legislature  to  create  and  maintain  an  effective  and  com- 
prehensive surface  mining  and  reclamation  policy  with 


regulation  of  surface  mining  operations  so  as  to  assui 
that: 

( 1 )  Adverse  environmental  effects  are  prevented  or 
minimized  and  that  mined  lands  are  reclaimed  to  a 
usable  condition  which  is  readily  adaptable  for  alterna- 
tive land  uses. 

(2)  The  production  and  conservation  of  minerals  are 
encouraged,  while  giving  consideration  to  values  relat- 
ing to  recreation,  watershed,  wildlife,  range  and  forage, 
and  aesthetic  enjoyment. 

(3)  Residual  hazards  to  the  public  health  and  safety 
are  eliminated. 

(c)  The  Board  further  recognizes  that  it  is  not  the 
intent  of  the  Legislature  by  the  enactment  of  SMARA  to 
take  private  property  for  public  use  without  payment  of 
just  compensation  in  violation  of  the  California  and 
United  States  Constitutions. 

The  Board  further  recognizes  that  no  provision  of 
SMARA  or  any  ruling,  requirement,  or  policy  of  the 
Board  is  a  limitation  on  any  of  the  following: 

( 1 )  On  the  police  power  of  any  city  or  county  or  on 
the  power  of  any  city  or  county  to  declare,  prohibit,  and 
abate  nuisances. 

(2)  On  the  power  of  the  Attorney  General,  at  the 
request  of  the  Board,  or  upon  his  own  motion,  to  bring 
an  action  in  the  name  of  the  people  of  the  State  of 
California  to  enjoin  any  pollution  or  nuisance. 

(3)  On  the  power  of  any  state  agency  in  the  enforce- 
ment or  administration  of  any  provision  of  law  which 
it  is  specifically  authorized  or  required  to  enforce  or 
administer. 

(4)  On  the  right  of  any  person  to  maintain  at  any 
time  any  appropriate  action  for  relief  against  any  pri- 
vate nuisance  as  defined  in  Part  3  (commencing  with 
Section  3479)  of  Division  4  of  the  Civil  Code  or  for  any 
other  private  relief. 

(5)  On  the  power  of  any  city  or  county  to  adopt 
policies,  standards,  or  regulations  imposing  additional 
requirements  on  any  person  if  the  requirements  do  not 
prevent  the  person  from  complying  with  the  provisions 
of  this  policy. 

(6)  On  the  power  of  any  city  or  county  to  regulate 
the  use  of  buildings,  structures,  and  land  as  between 


industry,  business,  residents,  open  space  (including 
agriculture,  recreation,  the  enjoyment  of  scenic  beauty, 
and  the  use  of  natural  resources),  and  other  uses. 

3502.  Definitions.  The  definitions  of  permit,  person, 
reclamation  and  state  policy  provided  in  sections  2728  to 
2734,  inclusive,  of  the  Public  Resources  Code  are  incor- 
porated into  this  code  as  though  they  were  set  forth  at 
length  herein.  The  following  definitions  are  applicable  to 
the  provisions  of  this  subchapter: 

Angle  of  Repose.  The  maximum  angle  of  slope  (meas- 
ured from  horizontal  plane)  at  which  loose  cohesionless 
material  will  come  to  rest  on  a  pile  of  similar  material.  The 
angle  is  generally  a  few  degrees  less  than  the  angle  of 
internal  friction  of  the  same  material.  The  angle  of  repose 
commonly  ranges  between  33°  and  37°  on  natural  slopes 
and  is  rarely  less  than  30°  or  more  than  39°. 

Backfill.  Earth,  overburden,  mine  waste  or  imported 
material  used  to  replace  material  removed  during  mining. 

Bench.  A  flat  surface  from  which  a  pit  or  quarry  is 
worked.  The  height  of  the  slope  between  benches  is  the 
bench  interval.  The  benches  that  are  left  on  a  final  cut  are 
generally  termed  retaining  benches,  and  serve  to  retain  or 
limit  rock  falls  from  the  surface  above. 

Borrow  Pit.  A  pit  created  for  the  surface  mining  of 
rock,  unconsolidated  geologic  deposits,  or  soil  for  fill,  con- 
struction or  other  purposes. 

Cut  Slope  (Face).  A  bank  or  slope  that  has  been 
created  by  removing  material  below  the  preexisting 
ground  surface. 

Critical  Gradient.  The  maximum  stable  inclination  of 
an  unsupported  slope  under  the  most  adverse  conditions 
that  it  will  likely  experience,  as  determined  by  current 
engineering  technology. 

Fill  Slope.  A  bank  or  slope  that  has  been  built  up  by 
the  placing  of  material  on  top  of  the  existing  ground  sur- 
face. 

Grading.  To  bring  an  existing  surface  by  cutting,  fill- 
ing, and/or  smoothing  operations  to  a  designed  form. 

Intermittent  Operation.  A  surface  mine  that  is  oper- 
ated only  periodically,  one  or  more  years  between  operat- 
ing periods,  either  because  needs  for  the  minerals 
produced  at  such  mine  are  supplied  from  stockpiles,  or 
because  market  conditions  require  only  an  intermittent 
supply  of  these  minerals. 

Mined  Lands.  These  include  the  surface,  subsurface, 
and  ground  water  of  an  area  in  which  surface  mining 
operations  will  be,  are  being,  or  have  been  conducted, 
including  private  ways  and  roads  appurtenant  to  any  such 
area,  land  excavations,  workings,  mining  waste,  and  areas 
in  which  structures,  facilities,  equipment,  machines,  tools, 
or  other  materials  or  property  which  result  from,  or  are 
used  in,  surface  mining  operations,  are  located. 

Minerals.  "Minerals"  mean  any  naturally  occurring 
chemical  element  or  compound,  or  groups  of  elements  and 
compounds,  formed  from  inorganic  processes  and  organic 
substances,  including,  but  not  limited  to,  coal,  peat,  and 
bituminous  rock,  but  excluding  geothermal  resources, 
natural  gas,  and  petroleum. 

Mining  Waste.  The  residual  soil,  rock,  mineral,  liquid, 
vegetation,  mill  tailings,  equipment,  machines,  tools  or 


other  materials  or  property  directly  resulting  from,  or 
displaced  by,  surface  mining  operations. 

Operator.  Any  person  who  is  engaged  in  surface  min- 
ing operations,  himself,  or  who  contracts  with  others  to 
conduct  operations  on  his  behalf,  except  a  person  who  is 
engaged  in  surface  mining  operations  as  an  employee  with 
wages  as  his  sole  compensation. 

Overburden.  Soil,  rock  or  other  materials  that  lie 
above  a  natural  mineral  deposit  or  in  between  mineral 
deposits,  before  or  after  their  removal  by  surface  mining 
operations. 

Permit.  Any  formal  authorization  from,  or  approval 
by,  a  lead  agency,  the  absence  of  which  would  preclude 
surface  mining  operations. 

Person.  Any  individual,  firm,  association,  corpora- 
tion, organization,  or  partnership,  or  any  city,  county, 
district,  or  the  state  or  any  department  or  agency  thereof. 

Reclamation.  The  combined  process  of  land  treat- 
ment that  minimizes  water  degradation,  air  pollution, 
damage  to  aquatic  or  wildlife  habitat,  flooding,  erosion, 
and  other  adverse  effects  from  surface  mining  operations, 
including  adverse  surface  effects  incidental  to  under- 
ground mines,  so  that  mined  lands  are  reclaimed  to  a 
usable  condition  which  is  readily  adaptable  for  alternate 
land  uses  and  create  no  danger  to  public  health  and  safety. 
The  process  may  extend  to  affected  lands  surrounding 
mined  lands,  and  may  require  backfilling,  grading,  resoil- 
ing,  revegetation,  soil  compaction,  stabilization  or  other 
measures. 

Reclamation  Plan.  The  applicant's  (operator's)  com- 
pleted and  approved  plan  for  reclaiming  the  lands  affected 
by  his  surface  mining  operations  conducted  after  January 
1,  1976,  as  called  for  in  Section  2772  of  Article  5  of  the 
Act. 

Resoiling.  The  process  of  artificially  building  or 
reconstructing  a  soil  profile. 

Setback.  A  term  used  to  designate  the  distance  from 
a  property  line,  road  or  other  limiting  feature,  to  an  exca- 
vation or  to  the  toe  of  a  fill  to  protect  property,  road,  or 
other  features. 

Slope  Ratio.  The  ratio  between  the  horizontal  and 
vertical  component  of  a  slope  face.  It  is  usually  expressed 
as  1:1,  2:1,  etc. 

State  Policy.  The  state  policy  for  the  reclamation  of 
mined  lands  adopted  pursuant  to  Section  2755,  et  seq.  of 
the  Act. 

Stream  Bed  Skimming.  Excavation  of  sand  and  gravel 
from  stream  bed  deposits  above  the  mean  summer  water 
level  or  stream  bottom,  whichever  is  higher. 

Subsoil.     That  part  of  the  soil  below  the  topsoil. 

Surface  Mining  Operations.  All  or  any  part  of  the 
process  involved  in  the  mining  of  minerals  on  mined  lands 
by  removing  overburden  and  mining  directly  from  the 
mineral  deposits,  open-pit  mining  of  minerals  naturally 
exposed,  mining  by  the  auger  method,  dredging  and  quar- 
rying, or  surface  work  incident  to  an  underground  mine. 
Surface  mining  operations  shall  include  but  are  not  limited 
to: 

(1)  Inplace  distillation  or  retorting  or  leaching. 

(2)  The  production  and  disposal  of  mining  waste. 

(3)  Prospecting  and  exploratory  activities. 


Normally,  borrow  pitting,  streambed  skimming,  segrega- 
tion and  stockpiling  of  mined  materials  (and  recovery  of 
same)  would  be  deemed  to  be  surface  mining  operations 
unless  specifically  excluded  under  Section  3506(a). 

Swell.  A  term  which  designates  the  increase  in  volume 
of  soil  or  rock  resulting  from  excavation  and  placement  in 
a  less  compact  state.  It  is  expressed  as  a  percentage  of  the 
soil  or  rock  volume  in  place.  A  negative  value  of  swell  is 
termed  shrinkage. 

Temporarily  Deactivated  Operation.  A  surface  mine 
that  has  been  closed  down  and  which  the  operator  has 
maintained  in  the  expectation  of  reopening  it  when  the 
conditions  justify. 

Topsoil.  The  upper  part  of  the  soil  profile  that  is  rela- 
tively rich  in  humus,  which  in  the  field  of  agronomy  is 
known  as  the  A-horizon  of  the  soil  profile. 

Toxic  Substance.  Any  organic  compound,  certain 
metal  cations,  certain  anions,  and  other  inorganic  sub- 
stances, including  biostimulants,  which  singly,  or  upon 
combining  with  other  substances,  create  a  condition  that 
will  inhibit  or  destroy  the  growth  or  function  of  any  living 
organism. 

3503.  The  Reclamation  Plan;  Purpose  and  Nature. 
The  basic  objectives  of  the  reclamation  of  mined  lands  are 
set  forth  in  the  General  Provisions  of  this  policy  statement 
(ref.  Subchapter  1,  Chapter  8,  Division  2,  Title  14,  Cali- 
fornia Administrative  Code) .  It  is  the  purpose  of  the  recla- 
mation plan  to  provide  a  program  by  which  to  attain  these 
objectives. 

It  is  recognized  that  long  established  mines  or  exten- 
sively mined  sites  may  be  more  difficult  to  reclaim  than 
newer  mines  and  smaller  mine  sites.  An  entirely  new  oper- 
ation offers  the  greatest  opportunity  for  planning  and  car- 
rying out  reclamation  activities.  Determination  of  the 
degree  or  level  of  reclamation  to  be  effected  shall  be  based 
upon  a  number  of  factors  including  but  not  limited  to 
those  set  forth  in  section  3503.1.  Evaluation  and  accept- 
ance of  the  plan  shall  take  into  consideration  the  financial 
capability  of  the  operation  to  achieve  this  level  of  reclama- 
tion, using  reasonable  and  practicable  measures.  However, 
such  consideration  shall  not  be  construed  to  allow  the 
acceptance  of  a  reclamation  plan  that  fails  to  meet  the 
minimum  requirements  of  this  chapter. 

3503. 1.  Reclamation  Plan  Elements.  There  are  nu- 
merous considerations  that  will  determine  the  level,  char- 
acter and  detail  of  the  reclamation  plan  design.  At  least 
the  following  elements  must  be  included  within  each  recla- 
mation plan: 

(a)  the  size  and  area  of  the  mined  lands; 

(b)  the  complexity  of  the  operation  and  the  manner 
and  degree  to  which  the  mined  lands  are  disturbed; 

(c)  the  site  potential; 

(d)  the  environmental  setting  of  the  operation  site 
and  the  effect  that  possible  alternate  reclaimed  site  condi- 
tions may  have  upon  the  existing  and  future  uses  of  sur- 
rounding lands; 


(e)  the  effect  that  the  proposed  reclamation  activity 
may  have  upon  the  site's  remaining  unmined  resources 
and/or  upon  continued  mining  on  adjacent  lands. 

(f)  the  public  health  and  safety,  giving  consideration 
to  the  degree  and  type  of  present  and  probable  future 
exposure  of  the  public  to  the  site. 

There  is  a  great  variation  in  the  longevity  of  surface 
mining  operations.  In  some  operations  the  reclaiming  of 
mined  areas  will  be  undertaken  concurrently  with  the 
mining  of  adjoining  lands,  whereas  in  many  operations 
much  of  the  reclamation  can  be  effected  only  after  the 
mining  is  completed.  In  those  cases  where  concurrent  rec- 
lamation is  possible,  the  Act  requires  that  a  time  table  be 
set  up  for  commencing  such  reclamation.  It  may  be  help- 
ful, in  these  cases,  to  require  a  periodic  submittal  of  updat- 
ed progress  statements  for  concurrent  reclamation 
operations. 

(g)  In  coordination  with  the  Lead  Agency  and  in 
conformance  with  its  policies  and  regulations,  and  with 
local  or  general  plans,  the  operator  shall  propose  what  the 
end  condition  of  the  site  will  be  and  propose  reasonable 
and  practicable  potential  uses  of  the  reclaimed  site. 

In  some  cases  these  uses  may  be  of  a  higher  nature  than 
the  original  use,  whereas  in  others,  of  a  lower  nature. 
Certain  mined  lands  will  not  be  readily  adaptable  to  uses 
other  than  those  that  may  be  described  as  a  wildlife  habi- 
tat, scenic,  open  space,  etc.,  which  are  in  harmony  with  the 
surrounding  area. 

3504.  Surface  Mining  and  Reclamation  Practice. 
The  Act,  in  Section  2756  of  the  Public  Resources  Code, 
calls  for  state  policy  in  regard  to  certain  specific  aspects 
of  surface  mining  and  reclamation  practice.  It  is  recog- 
nized that  existing  regulations  may  substantially  cover 
certain  of  these  areas.  The  following  are  minimum  accept- 
able practices  to  be  followed  in  surface  mining  operations: 

(a)  Soil  Erosion  Control. 

(1)  The  removal  of  vegetation  and  overburden  in 
advance  of  surface  mining  shall  be  kept  to  the  mini- 
mum. 

(2)  Stockpiles  of  overburden  and  minerals  shall  be 
managed  to  minimize  water  and  wind  erosion. 

(3)  Erosion  control  facilities  such  as  retarding  ba- 
sins, settling  ponds,  ditches,  streambank  stabilization, 
and  diking  shall  be  constructed  and  maintained  where 
necessary  to  control  erosion. 

(b)  Water  Quality  and  Watershed  Control. 

(1)  Compliance  with  U.S.  Environmental  Protec- 
tion Agency,  Regional  Water  Quality  Control  Boards, 
State  Department  of  Fish  &  Game,  and  certain  other 
agency's  regulations  and  requirements. 


(2)  Settling  ponds  or  basins  shall  be  constructed 
downstream  from  areas  of  potential  erosion  at  opera- 
tions where  they  will  provide  a  significant  benefit  to 
water  quality. 

(3)  Temporary  stream  or  watershed  diversion  shall 
be  restored  in  final  reclamation  wherever  practicable. 

(4)  At  sites  where  ground-water  recharge  is  a  sig- 
nificant consideration,  operations  shall  be  conducted  to 
substantially  prevent  siltation  of  recharge  areas. 

(c)  Flood  Control.  Compliance  with  the  require- 
ments of  other  agencies  in  addition  to  the  Lead  Agency, 
such  as:  the  State  Reclamation  Board,  local  flood  control 
districts,  the  U.S.  Corps  of  Engineers,  and  the  State  De- 
partment of  Fish  and  Game  when  operations  occur  in  or 
near  streams  and  other  drainage  channels. 

(d)  Protection  of  Fish  and  Wildlife  Habitat.  All 
reasonable  and  practicable  measures  should  be  taken  to 
protect  the  habitat  of  fish  and  wildlife. 

( e )  Disposal  of  Mine  Waste  Rock  and  Overburden. 
Permanent  piles  or  dumps  of  mine  waste  rock  and  over- 
burden shall  be  stable  and  shall  not  restrict  the  natural 
drainage  without  suitable  provisions  for  diversion.  Stable 
slopes  at  angle  of  repose  shall  be  permitted  as  a  final  slope. 
Old  equipment  and  other  similar  inert  mining  wastes  shall 
be  removed  or  buried.  Toxic  material  shall  be  removed  or 
protected  to  reduce  leaching  to  allowable  levels.  Under 
some  conditions,  covering  of  part  or  all  of  the  mine  waste 
piles  with  overburden,  fine  waste  and  soil  may  be  desira- 
ble. Where  reasonable  choices  exist,  dumps  shall  be  locat- 
ed in  least  visible  location.  "Controlled  placement"  of  this 
material  with  relationship  to  topography,  hydrology,  and 
end  use  features  can  greatly  enhance  the  results  of  a  recla- 
mation program. 

(0  Soil  Salvage.  The  salvage  of  existing  topsoil  is  an 
important  factor  in  revegetation  and  thus  is  a  crucial  part 
of  the  reclamation  process.  A  soil  survey  may  be  necessary 
to  establish  soil  type,  depth,  and  soil  chemistry.  The  com- 
plexity of  such  a  survey  will  be  dependent  on  site  geology, 
vegetation,  and  areal  extent,  as  well  as  on  post-mining 
uses.  In  areas  of  good  soil  development,  topsoil  is  a  valua- 
ble asset  and  should  be  segregated  for  future  use  in  revege- 
tation. Desert  districts  and  other  areas  of  limited  soil 
development  may  require  special  study  to  determine  the 
benefits  and  practicality  of  soil  salvage.  In  some  areas, 
because  of  poor  or  very  limited  soil  conditions,  it  may  be 
impractical  or  impossible  to  salvage  soil. 

(g)  Final  Slope  Gradient.  The  designed  steepness 
and  proposed  treatment  of  the  mined  lands'  final  slopes 
shall  take  into  consideration  the  physical  properties  of  the 
slope  material,  its  probable  maximum  water  content,  land- 
scaping requirements,  and  other  factors.  The  maximum 
stable  slope  angle  might  range  from  90°  in  a  sound  lime- 
stone, igneous  rock,  or  similar  hardrock  to  less  than  20° 
in  highly  expansive  clay.  In  all  cases,  reclamation  plans 
shall  specify  slope  angles  flatter  than  the  critical  gradient 


for  the  type  of  material  involved.  Whenever  final  slopes 
approach  the  critical  gradient  for  the  type  of  material 
involved,  regulatory  agencies  shall  require  an  engineering 
analysis  of  the  slope  stability.  Special  emphasis  on  slope 
stability  and  design  will  be  necessary  when  public  safety 
or  adjacent  property  may  be  affected. 

(h)  Backfilling  and  Grading.  Most  backfilling  and 
grading  is  undertaken  to  store  mine  waste  rock  and  over- 
burden, to  produce  designed  slopes,  to  establish  drainage, 
or  to  raise  the  ground  surface  above  the  local  water  table. 
Any  area  mined  to  produce  additional  materials  for  back- 
filling and  grading  must  also  be  included  in  the  reclama- 
tion plan. 

Settlement  of  filled  areas  must  be  considered  in  all  recla- 
mation plans.  Where  probable  ultimate  site  uses  include 
roads,  building  sites,  or  other  improvements  sensitive  to 
settlement,  the  reclamation  plans  shall  include  compac- 
tion of  the  fill  materials  in  conformance  with  good  engi- 
neering practice  to  avoid  excessive  settlement.  Fill 
placement  shall  conform  to  local  grading  ordinances  or,  in 
their  absence,  the  Uniform  Building  Code. 

(i)  Erosion  and  Drainage.  Grading  and  revegeta- 
tion shall  be  designed  to  both  prevent  excessive  erosion 
and  to  convey  surface  runoff  to  natural  drainage  courses 
or  interior  basins  designed  for  water  storage.  Basins  that 
will  store  water  during  periods  of  surface  runoff  shall  be 
designed  to  prevent  downward  erosion  of  spillways  when 
these  basins  have  outlet  to  lower  ground. 

(j)  Resoiling.  When  the  reclamation  plan  calls  for 
resoiling,  coarse  hard  mine  waste  shall  be  leveled  and 
covered  with  a  layer  of  finer  material  or  weathered  waste. 
A  soil  layer  shall  then  be  placed  on  this  prepared  surface. 
Surface  mines  that  did  not  salvage  soil  during  their  initial 
operations  shall  attempt,  where  feasible,  to  upgrade  re- 
maining native  materials.  The  use  of  soil  conditioners, 
mulches,  or  imported  topsoil  shall  be  considered  where 
revegetation  is  part  of  the  reclamation  plan  and  where 
such  measures  appear  necessary.  It  is  not  justified,  howev- 
er, to  denude  adjacent  areas  of  their  soil,  for  any  such 
denuded  areas  must  in  turn  be  reclaimed. 

(k)  Revegetation.  Before  final  revegetation  is  un- 
dertaken, the  operator  shall  make  use  of  the  available 
research  addressing  revegetation  methods  and  the  selec- 
tion of  species  having  good  survival  characteristics,  for  the 
topography,  resoiling  characteristics,  and  climate  of  his 
area.  Native  species  are  recommended  wherever  practica- 
ble. Reclamation  plans  may  also  include  development  of 
screens  and  roadside  plantings  at  mines  currently  in  oper- 
ation, where  such  screens  and  plantings  are  practicable 
and  desirable. 

3505.  Administration  by  Lead  Agency.  It  shall  be 
the  responsibility  of  the  Lead  Agency,  in  accordance  with 
SMARA  to  adopt  an  ordinance  establishing  procedures 
for  the  review  and  approval  of  reclamation  plans  and  the 
issuance  of  permits  to  conduct  surface  mining  operations, 
and  to  administer  such  ordinance. 


(a)  Record  Keeping.  The  Lead  Agency  shall  estab- 
lish and  maintain  in-house  measures  and  procedures  to 
ensure  organized  record-keeping  and  monitoring  of  sur- 
face mining  reclamation  under  its  jurisdiction.  The  Lead 
Agency  shall  forward  a  copy  of  each  permit  and  approved 
reclamation  plan  to  the  appropriate  district  office  of  the 
State  Division  of  Mines  and  Geology  (Sacramento,  San 
Francisco  or  Los  Angeles). 

(b)  Identification  of  Mines.  The  Lead  Agency  shall 
identify  all  operating  surface  mines  within  its  jurisdiction 
and  notify  the  operators  that  reclamation  plans  must  be 
submitted  within  a  reasonable  time,  but  not  exceeding  one 
year  from  the  effective  date  of  these  guidelines. 

(c)  Performance  Assurances.  The  Lead  Agency 
shall  assure  that  the  objectives  of  the  reclamation  plan  will 
be  obtained.  This  may  include  provisions  for  liens,  surety 
bonds  or  other  security,  to  guarantee  the  reclamation  in 
accordance  with  the  approved  reclamation  plan. 

(d)  Review  Procedures.  The  Lead  Agency  shall  act 
with  diligence  in  reviewing  and  acting  upon  applications 
for  surface  mining  permits  and  upon  submittals  of  recla- 
mation plans  for  existing  mines.  The  Board  recommends 
that  the  Lead  Agency  integrate  the  requirements  of 
SMARA  with  other  planning  and  environmental  review 
procedures  required  by  law  and  administrative  practice 
wherever  feasible. 


3506.     Special  Provisions. 

(a)  Exemptions.  In  addition  to  the  provisions  of 
sections  2714(a),  (c)  and  (d)  of  the  Public  Resources 
Code,  the  following  activities  are  exempt  from  the  provi- 
sions of  SMARA: 

(1)  Prospecting  and  exploration  for  minerals  of 
commercial  value  where  less  than  1000  cubic  yards  of 
overburden  is  removed  in  any  one  location  of  one  acre 
or  less. 

Such  activities  that  consist  of  geological,  geochemi- 
cal,  and  geophysical  mapping,  hand  surface  sampling  of 
outcrops  and  soil,  and  core  and  other  test  drilling,  that 
do  not  involve  extensive  excavation,  devegetation,  or 
other  significant  environmental  impact,  would  normal- 
ly be  considered  exempt  from  the  provisions  of  the  Act. 

(2)  Any  surface  mining  operation  that  does  not  in- 
volve either  the  removal  of  a  total  of  more  than  1000 
cubic  yards  of  minerals,  ores,  and  overburden,  or  in- 
volve more  than  one  acre  in  any  one  location. 

(b)  Vested  Rights.  The  permit  and  reclamation 
plan  requirements  for  persons  with  vested  rights  are  stated 
in  Section  2776  of  the  Public  Resources  Code. 

As  a  guide  in  determining  the  status  of  the  vested  rights 
of  the  person  (s)  owning  or  operating  a  given  surface  mine, 
the  factors  discussed  below  shall  be  taken  into  considera- 
tion. 


A  surface  mine  does  not  have  to  have  been  in  operation 
on  the  effective  date  of  the  Act  to  have  vested  rights. 
Surface  mines  that  are  operated  seasonally,  intermittently, 
or  are  temporarily  deactivated  may  have  vested  rights 
established  prior  to  the  Act.  In  this  regard,  the  historical 
pattern  of  the  conduct  of  the  operation  shall  be  consid- 
ered, as  well  as  the  continuity  of  the  operator's  activities 
in  the  area  and  his  diligent  maintenance  of  the  property 
in  question. 

The  expression  "no  substantial  changes  ...  made"  must 
be  interpreted  with  due  consideration  of  the  above  factors. 
That  is,  changes  in  the  rate  of  production  may  or  may  not 
be  considered  a  substantial  change,  depending  upon  the 
status  of  the  surface  mine  under  review.  Similarly,  the 
physical  moving  or  shifting  of  a  surface  mining  operation 
may  or  may  not  be  a  substantial  change,  depending  upon 
operational,  environmental,  and  other  circumstances. 

Where  a  person  with  vested  rights  continues  surface 
mining  in  the  same  area  subsequent  to  January  1 ,  1 976,  he 
must  obtain  an  approval  of  a  reclamation  plan  covering 
the  mined  lands  disturbed  by  such  subsequent  surface 
mining.  In  those  cases  where  an  overlap  exists  (in  the 
horizontal  and/or  vertical  sense)  between  pre-  and  post- 
Act  mining,  the  reclamation  plan  shall  call  for  reclama- 
tion proportional  to  that  disturbance  caused  by  the  mining 
after  the  effective  date  of  the  Act. 

3507.     Suggested  Form  for  Reclamation  Plan. 

General  Description.  A  suggested  model  reclamation 
plan,  together  with  instructions  for  its  preparation,  are 
included  as  Appendix  A  and  B  to  these  guidelines  as  an 
aid  to  those  agencies  that  do  not  already  have  such  a  form, 
and  as  a  help  to  those  that  do  in  determining  the  adequacy 
of  the  existing  forms  in  complying  with  the  Act. 

It  is  recommended  that  the  Lead  Agency  develop  a  set 
of  instructions  for  filling  out  the  form  and  be  attached  to 
it  in  a  similar  fashion  to  the  instructions  below. 

The  plan  consists  of  a  questionnaire  and  form  to  be 
filled  out  by  the  applicant,  supported  with  certain  maps 
and  other  documents.  Whenever  there  is  insufficient  space 
on  the  form,  the  required  data  shall  be  added  on  supple- 
mental sheets,  identified  by  item  number.  Applicants  shall 
be  instructed  to  answer  concisely. 

When  a  reclamation  plan  is  filed  merely  to  cover  pros- 
pecting and  exploration  activities,  or  for  the  placement  of 
mine  waste  dumps  or  recovery  of  minerals  from  mine 
waste  dumps  and  tailings  impoundments,  the  applicant 
shall  indicate  "Not  Applicable"  to  those  items  that  do  not 
apply,  and  confine  answers  to  pertinent  matters. 

3507.1.  Confidential  Information.  Any  operator 
claiming  data  of  a  proprietary  nature  under  Section  2778 
should  enter  an  appropriate  symbol  on  the  main  form,  and 
add  the  information  on  a  separate  sheet  labeled  "Confi- 
dential" and  file  in  a  separate  envelope  with  the  main 
form.  The  Lead  Agency  shall  refrain  from  requiring  the 


submittal  of  detailed,  specific  data  that  is  normally  confi- 
dential information  of  the  operator  pertaining  to  mining 
reserves,  geological  conditions,  mineral  occurrences,  etc., 
unless  such  information  is  necessary  for  the  evaluation  of 
permit  applications  and  mine  reclamation  plans. 

3507.2.  Multiple  Operations  in  a  Single  Plan.  A  rec- 
lamation plan  must  be  prepared  for  every  surface  mining 
operation  even  if  it  is  not  in  actual  operation  at  the  present 
time.  An  operator  who  has  several  contiguous  or  closely- 
related  mining  operations  that  are  integrated  into  one 
overall  operation  shall  have  the  option  of  preparing  a 
single  plan  encompassing  all  of  the  related  operations,  or 
of  treating  any  of  the  separate  operations  as  a  single  unit, 
upon  approval  of  the  Lead  Agency. 


It  is  suggested  that  lead  agencies  allow  the  operator  the 
choice  of  preparing  one  complete  plan,  or  in  the  case  of 
long-lived  or  complex  operations,  of  submitting  an  outline 
plan  for  the  ultimate  reclamation  and  a  detailed  short- 
range  plan  for  the  first  phase  of  the  reclamation.  Opera- 
tors choosing  the  latter  would  be  required  to  file  a  new 
short-range  plan  upon  the  expiration  or  completion  of  the 
preceding  plan.  The  suggested  form  incorporates  this  al- 
ternative. 

3508.  Model  Surface  Mining  and  Reclamation  Ordi- 
nance. Appendix  C  of  these  regulations  is  a  Model  Ordi- 
nance for  use  and  guidance  of  Counties  and  Cities  in 
meeting  the  minimum  standards  for  compliance  with  the 
California  Surface  Mining  and  Reclamation  Act  of  1975. 


Appendix  A 

SUGGESTED  INSTRUCTIONS  FOR  PREPARATION  OF 
MODEL  RECLAMATION  PLAN 


Specific  instructions  are  given  below  for  certain  items  in 
the  suggested  model  plan: 

Item  1 .  Applicant.  Answer  items  3-7,  where  applica- 
ble, as  "Same  as  applicant."  If  the  actual  reclamation  is  to 
be  conducted  by  a  "person"  other  than  the  applicant  or 
operator,  name  and  address  of  said  person  shall  be  indicat- 
ed. 

Item  3.  If  more  than  one  owner,  enter  name  and  ad- 
dress of  each.  If  more  than  one  parcel  is  included  in  the 
operation,  enter  the  owners  of  each  parcel.  This  informa- 
tion is  needed  under  item  25  below.  If  the  surface  and 
mineral  rights  are  separated,  show  the  owners  of  surface 
rights  under  this  item.  On  Federal  land,  enter  U.S.A.  as 
owner,  with  administrating  agency;  e.g.,  USFS,  BLM, 
NPS,  etc. 

Item  4.  Owner  of  mineral  rights  -  List,  if  separate 
from  surface  owner.  If  a  mining  claim,  indicate  the  ow- 
ner (s)  of  the  possessory  rights  (claim  owner). 

Item  6.  Operator  -  List  as  individual,  partnership, 
corporation,  etc.  If  a  joint  venture,  also  show  name  of 
managing  person  or  concern. 

Item  8.  Brief  description,  including  legal,  of  the  mined 
lands  (see  definition  in  Guidelines  or  Act  -  Section  2729) 
in  either  metes  and  bounds  or  by  land  office  subdivisions. 
Show  section  (s),  township,  and  range. 

Item  10.  Location  and  Vicinity  Map.  It  is  suggested 
that  this  be  shown  on  a  USGS  7-1/2  minute  topographic 
quadrangle  sheet  (Scale:  1 "  =  2000')  unless  larger  scale 
maps  are  available.  If  these  are  not  available,  or  if  the 
operation  is  extensive,  15  minute  sheets  (Scale  1"  =  1 
mile)  may  be  used.  Contours,  roads,  drainage,  adjacent 
towns,  etc.,  should  be  shown,  as  well  as  the  site  of  the 
operation. 

Item  12.  A  brief  and  concise  answer  is  requested  for 
this  item,  including  only  essential  data  on  geologic  forma- 
tions, structures,  rocks  and  minerals,  and  nature  of  the 
mineral  deposit. 


Item  13.  If  an  Environmental  Impact  Report  has  been 
or  is  being  filed  for  the  project,  the  answer  to  this  item  may 
be  very  brief  in  outline  form,  with  reference  to  the  EIR. 
Reference  to  the  EIR  may  be  used  to  simplify  answers  to 
other  pertinent  items  also.  Note  that  soil  conditions  will 
be  covered  in  more  detail  in  Item  26. 

Item  14.  If  the  applicant's  surface  mine  was  already  in 
operation  on  January  1,  1976,  or  the  operation  was  con- 
ducted prior  to  that  date,  so  state.  If  applicant  has  elected 
to  "phase"  his  operation,  indicate  duration  of  first  phase. 
For  anticipated  life  of  long-term  operatives,  show  estimat- 
ed range;  e.g.,  35  -  50  years. 

Items  15,  16  and  17.  If  more  than  one  individual  pit 
or  quarry  is  included  in  the  plan,  answer  these  items  for 
each  such  operation.  Note  that  either  tons,  or  cubic  yards 
(in-place),  are  requested  in  Item  16.  The  unit  not  used 
should  be  crossed  out.  Include  all  ore,  minerals,  overbur- 
den and  waste  as  one  total  quantity  in  answering  Item  16. 

Items  20,  21  and  22.  In  the  case  of  large,  integrated 
operations  with  several  separate  mines  or  pits,  it  will  be  to 
the  advantage  of  the  applicant  to  answer  these  items  in 
sufficient  detail  not  only  for  clarifying  the  nature  of  his 
operation,  but  also  for  protecting  his  vested  rights  under 
the  provisions  of  the  Act.  The  principle  map  should  be  of 
a  scale  sufficient  to  show  the  required  details  clearly.  For 
a  large  operation,  a  smaller-scale,  overall  map  with  larger 
-scale  detail  maps  of  the  critical  areas  may  be  more  practi- 
cal. In  long-range  operations,  precision  of  detail  is  not  as 
important  as  a  clear  exposition  of  the  operation.  The  use 
of  colored  symbols  or  map  overlays  is  recommended  to 
simplify  the  map  preparation.  Aerial  photographs  may  be 
substituted  for  maps  where  they  adequately  indicate  the 
required  information. 

Items  23  and  24.  Applicant  shall  consult  with  the 
Lead  Agency  before  completing  these  items. 

Item  28.  If  essentially  no  reclamation  may  be  accom- 
plished during  first  phase,  so  indicate  and  explain. 


Appendix  B 

County/City 


SUGGESTED  MODEL  RECLAMATION  PLAN 

As  a  guide  to  Counties  and  Cities  for  Compliance  with 
Section  2772,  Surface  Mining  and  Reclamation  Act  of  1975 


OWNER,  OPERATOR,  AND  AGENT: 

1 .    Applicant 

Name 
Address 

Telephone 


2.     Name  (if  any)  of  Mineral  Property 


3.     Property  Owners,  or  owners  of  surface  rights  (List  all  owners). 

Name 
Address 

Telephone 


4.     Owners  of  Mineral  rights. 

Name 
Address 

Telephone 


5.     Lessee. 


Name 
Address 

Telephone 


6.     Operator. 

Name 
Address 

Telephone 


7.    Agent  of  Process.     (Person  designated  by  operator  as  his  agent  for  the  service  of  process). 


Name 
Address 

Telephone 


LOCA  TION: 

8.     Brief  description,  including  legal,  of  the  extent  of  the  mined  lands  (to  be)  involved  by  this  operation,  including 
total  acreage. 


Section  (s)  ,  Township  ,  Range 

Meridian. 


9.     Describe  the  access  route  to  the  operation  site. 


10.     Attach  Location  and  Vicinity  Map. 


DESCRIPTION: 

11.     Mineral  commodity  (to  be)  mined: 


12.  .  Geologic  description,  including  brief  general  geologic  setting,  more  detailed  geologic  description  of  the  mineral 
deposit  (to  be)  mined,  and  principal  minerals  or  rock  types  present. 


13.  Brief  description  of  environmental  setting  of  the  site  and  the  surrounding  areas.  Describe  existing  area  land  use, 
soil,  vegetation,  ground  water  elevation  and  surface  water  characteristics,  average  annual  rainfall  and/or  other 
factors  pertaining  to  environmental  impacts  and  their  mitigation  and  reclamation. 


PROPOSED  (EXISTING)  SURFACE  MINING  OPERATION: 

14.     Proposed  starting  date  of  operation  

Estimated  Life  of  Operation     

Duration  of  First  Phase 


10 


15.     Operation  will  be  (is):     Continuous 


Intermittent 


.,  Seasonal 


Developed, 

not  yet  in  operation 

Stockpile  in  Mine  _ 


.,  Temporarily  deactivated 


16.     Operation  will  be  (is): 

Under  5,000  tons  cu.  yds/yr. 


5,000  -  50,000  tons  cu.  yds/yr. 


50,000  -  250,000  tons  cu.  yds/yr.  _ 
250,000  -  1,000,000  tons  cu.  yds/yr. 
Over  1,000,000  tons  cu.  yds/yr.  


1 7.     Total  anticipated  production 

Mineral  commodities  to  be  removed  - 
Waste  retained  on  the  site  - 
Waste  disposed  off  site  - 
Maximum  anticipated  depth  


tons  (cu.  yds.) 
tons  (cu.  yds.) 
tons  (cu.  yds.) 


ft. 


18.     Mining  Method:     (Check  all  applicable) 

Open  Pit  

Single  Bench  


Quarry: 

Hill  Top 

Multibench 

Side  Hill 

Dragline 

Low  Level 

Shovel 

Underground 

Gravel  bar  skimming 
Other    


Gravel/Sand  Pit 
Drill  and  Blast 


Clay  Pit 

Truck  to  processing 

plant  (To  RR) 
Borrow  Pit 
Tailings  Pond 
Slurry  Pump 
Waste  dump 
Rail 
Other  


19a.  If  processing  of  the  ores  or  minerals  mined  is  planned  to  be  conducted  at  or  adjacent  to  the  site,  briefly  describe 
the  nature  of  the  processing  and  explain  disposal  method  of  the  tailings  or  waste  from  processing. 


19b.  Estimate  quantity  (gallons  per  day)  and  quality  of  water  required  by  the  proposed  operation,  specifying  proposed 
sources  of  this  water,  of  method  of  its  conveyance  to  this  property  and  the  quantity  and  quality  and  method  of 
disposal  of  used  and/or  surplus  water. 
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20.  If  the  nature  of  the  deposit  and  the  mining  method  used  will  permit,  describe  and  show  the  steps  or  phases  of 
the  mining  operation  that  allow  concurrent  reclamation,  and  include  a  proposed  time  schedule  for  such  concurrent 
activities. 


21.  Attach  a  map  of  the  mined  lands  and/or  suitable  aerial  photograph  showing: 

(a)  Boundaries  and  topographic  details  of  the  site; 

(b)  Location  of  all  streams,  roads,  railroads,  water  wells,  and  utility  facilities  within  500  feet  of  the  site; 

(c)  Location  of  all  currently  proposed  access  roads  to  be  constructed  in  conducting  the  surface  mining 
operation  (s) ; 

(d)  Location  of  areas  (to  be)  mined,  and  of  waste  dumps  and  tailings  ponds. 

(e)  By  use  of  overlay  symbol  or  color,  depiction  of  separate  mining  phases  if  applicable.  (See  Item  20). 

(f)  The  source  of  map  base,  orientation  (North  arrow),  and  scale  (e.g.,  1"  =  500',  etc.)  of  the  map. 

RECLAMA  TJON  PLAN: 

22.  Indicate  on  an  overlay  of  map  of  Item  21,  or  by  color  or  symbol  on  map  those  areas  to  be  covered  by  reclamation 
plan. 

Acreage  


23.     Describe  the  ultimate  physical  condition  of  the  site  and  specify  proposed  use(s),  or  potential  uses,  of  the  mined 
lands  as  reclaimed. 


24.  Describe  relationship  of  the  interim  uses  other  than  mining  and  the  ultimate  physical  condition  to: 

(a)  Zoning  regulations. 

(b)  General  plan  and  plan  elements. 

25.  Provide  evidence  that  all  owners  of  a  possessory  interest  in  the  land  have  been  notified  of  the  proposed  use(s) 
or  potential  uses  identified  in  Item  22.  (Attach  copy  of  notarized  statement  of  acknowledgment,  etc.) 


26.     Describe  soil  conditions  and  proposed  soil  salvage  plan. 
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27.  Describe  the  methods,  their  sequence  and  timing,  to  be  used  in  bringing  the  reclamation  of  the  land  to  its  end 
state.  Indicate  on  map  (Item  21-22)  or  on  diagrams  as  necessary.  Include  discussion  of  the  pertinent  items  listed 
below. 

(a)  Backfilling  and  grading. 

(b)  Stabilization  of  slopes. 

(c)  Stabilization  of  permanent  waste  dumps,  tailings,  etc. 

(d)  Rehabilitation  of  pre-mining  drainage. 

(e)  Removal,  disposal,  or  utilization  of  residual  equipment,  structures,  refuse,  etc. 

(0     Control  of  contaminants,  especially  with  regard  to  surface  runoff  and  ground  water, 
(g)     Treatment  of  streambeds  and  streambanks  to  control  erosion  and  sedimentation, 
(h)     Removal  or  minimization  of  residual  hazards. 

(i)     Resoiling,  revegetation  with  evidence  that  selected  plants  can  survive  given  the  site's  topography,  soil  and 
climate. 


28.     If  applicant  has  selected  a  short  term  phasing  of  his  reclamation,  describe  in  detail  the  specific  reclamation  to 
be  accomplished  during  first  phase. 


29.     Describe  how  reclamation  of  this  site  in  this  manner  may  affect  future  mining  at  this  site  and  in  the  surrounding 
area. 
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Appendix  C 

MODEL  ORDINANCE  FOR  COUNTIES  AND  CITIES 

FOR  USE  IN  MEETING  MINIMUM  STANDARDS 

IN  COMPLIANCE  WITH  THE  SMARA 


AN  ORDINANCE  OF  THE  COUNTY  (CITY)  OF ,  STATE  OF  CALI- 
FORNIA 

The  Board  of  Supervisors  (City  Council)  of  the  County  (City)  of ,  State 

of  California,  does  ordain  as  follows: 

SECTION The County  (City)  Code  is  hereby  amended  by  the  addition 

of  Chapter to  Title ,  Division ,  containing  Sections 

through ,  inclusive,  which  shall  read  as  follows: 


CHAPTER 


SURFACE  MINING  AND  RECLAMATION 

Sections: 

.011  Purpose  and  Intent 

.012  Definitions 

.013  Scope 

.014  Permit  and  Reclamation  Plan  Requirement 

.015  Review  Procedure 

.016  Performance  Bond 

.017  Public  Records 

.018  Periodic  Review 

.019  Amendments 

.020  Variance 

.02 1  Enforcement 

.022  Appeal 

.023  Separability 
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.011.  Purpose  and  Intent,  (a)  This  ordinance  is 
adopted  pursuant  to  the  California  Surface  Mining  and 
Reclamation  Act  of  1975,  Chapter  9,  Public  Resources 
Code. 

(b)  The  Board  (Council)  hereby  finds  and  declares 
that  the  extraction  of  minerals  is  essential  to  the  continued 
economic  well-being  of  the  County  (City)  and  to  the 
needs  of  the  society,  and  that  the  reclamation  of  mined 
lands  is  necessary  to  prevent  or  minimize  adverse  effects 
on  the  environment  and  to  protect  the  public  health  and 
safety. 

(c)  The  Board  (Council)  further  finds  that  the  recla- 
mation of  mined  lands  as  provided  in  this  ordinance  will 
permit  the  continued  mining  of  minerals  and  will  provide 
for  the  protection  and  subsequent  beneficial  use  of  the 
mined  and  reclaimed  land. 

(d)  The  Board  (Council)  further  finds  that  surface 
mining  takes  place  in  diverse  areas  where  the  geologic, 
topographic,  climatic,  biological,  and  social  conditions  are 
significantly  different  and  that  reclamation  operations  and 
the  specifications  therefore  may  vary  accordingly. 

.012.  Definitions,  (a)  "Exploration"  or  "prospect- 
ing" means  the  search  for  minerals  by  geological,  geo- 
physical, geochemical  or  other  techniques,  including,  but 
not  limited  to,  sampling,  assaying,  drilling,  or  any  surface 
or  underground  works  needed  to  determine  the  type,  ex- 
tent, or  quantity  of  minerals  present. 

(b)  "Mined  Lands":  Includes  the  surface,  subsur- 
face, and  groundwater  of  an  area  in  which  surface  mining 
operations  will  be,  are  being,  or  have  been  conducted, 
including  private  ways  and  roads  appurtenant  to  any  such 
area,  land  excavations,  workings,  mining  waste,  and  areas 
in  which  structures,  facilities,  equipment,  machines,  tools, 
or  other  materials  or  property  which  result  from,  or  are 
used  in,  surface  mining  operations  are  located. 

(c)  "Minerals":  Any  naturally  occurring  chemical 
element  or  compound,  or  groups  of  elements  and  com- 
pounds, formed  from  inorganic  processes  and  organic  sub- 
stances, including,  but  not  limited  to,  coal,  peat,  and 
bituminous  rock,  but  excluding  geothermal  resources, 
natural  gas,  and  petroleum. 

(d)  "Mining  Waste":  Includes  the  residual  of  soil, 
rock,  mineral,  liquid,  vegetation,  equipment,  machines, 
tools,  or  other  materials  or  property  directly  resulting 
from,  or  displaced  by,  surface  mining  operations. 

(e)  "Operator":  Any  person  who  is  engaged  in  sur- 
face mining  operations,  himself,  or  who  contracts  with 
others  to  conduct  operations  on  his  behalf. 

(0  "Overburden":  Soil,  rock,  or  other  materials 
that  lie  above  a  natural  mineral  deposit  or  in  between 
deposits,  before  or  after  their  removal,  by  surface  mining 
operations. 


(g)  "Permit":  Any  formal  authorization  from,  or 
approved  by,  the  County  (City),  the  absence  of  which 
would  preclude  surface  mining  operations. 

(h)  "Person":  Any  individual,  firm,  association, 
corporation,  organization,  or  partnership,  or  any  city, 
county,  district,  or  the  state  or  any  department  or  agency 
thereof. 

(i)  "Reclamation":  The  precess  of  land  treatment 
that  minimizes  water  degradation,  air  pollution,  damage 
to  aquatic  or  wildlife  habitat,  flooding,  erosion,  and  other 
adverse  effects  from  surface  mining  operations,  including 
adverse  surface  effects  incidental  to  underground  mines, 
so  that  mined  lands  are  reclaimed  to  a  usable  condition 
which  is  readily  adaptable  for  alternate  land  uses  and 
create  no  danger  to  public  health  or  safety.  The  process 
may  extend  to  affected  lands  surrounding  mined  lands, 
and  may  require  backfilling,  grading,  resoiling,  revegeta- 
tion,  soil  compaction,  stabilization,  or  other  measures. 

(j)  "State  Board":  State  Mining  and  Geology 
Board,  in  the  Department  of  Conservation,  State  of  Cali- 
fornia. 

(k)  "State  Geologist":  Individual  holding  office  as 
structured  in  Section  677  of  Article  3,  Chapter  2  of  Divi- 
sion 1  of  the  Public  Resources  Code. 

(1)  "Surface  Mining  Operations":  All  or  any  part 
of  the  process  involved  in  the  mining  of  minerals  on  mined 
lands  by  removing  overburden  and  mining  directly  from 
the  mineral  deposits,  open-pit  mining  of  minerals  natural- 
ly exposed,  mining  by  the  auger  method,  dredging  and 
quarrying,  or  surface  work  incident  to  an  underground 
mine.  Surface  mining  operations  shall  include,  but  are  not 
limited  to: 

(1)  Inplace  distillation,  retorting  or  leaching. 

(2)  The  production  and  disposal  of  mining  waste. 

(3)  Prospecting  and  exploratory  activities. 

.013.     Scope,     (a)  The  provisions  of  this  chapter  shall 

apply  to  the  unincorporated  areas  of 

County  (incorporated  areas  of  the  City 


of 


(b)     The  provisions  of  this  chapter  are  not  applicable 


to: 


(1)  Excavations  or  grading  conducted  for 
farming  or  onsite  construction  or  for  the  purpose  of 
restoring  land  following  a  flood  or  natural  disaster. 

(2)  Prospecting  and  exploration  for  minerals  of 
commercial  value  where  less  than  1000  cubic  yards  of 
overburden  is  removed  in  any  one  location  of  one  acre 
or  less. 

(3)  Any  surface  mining  operation  that  does  not 
involve  either  the  removal  of  a  total  of  more  than  1000 
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cubic  yards  of  minerals,  ores,  and  overburden,  or  in- 
volve more  than  one  acre  in  any  one  location. 

(4)  Surface  mining  operations  that  are  required 
by  federal  law  in  order  to  protect  a  mining  claim,  if  such 
operations  are  conducted  solely  for  that  purpose. 

(5)  Such  other  mining  operations  that  the 
County  (City)  determines  to  be  of  an  infrequent  nature, 
and  which  involve  only  minor  surface  disturbances  and 
are  categorically  identified  (no  such  identifications 
made  as  of  the  effective  date  of  these  regulations)  by  the 
State  Board  pursuant  to  Sections  2714(d)  and  2758(c). 
California  Surface  Mining  and  Reclamation  Act  of 
1975. 

.014.  Permit  and  Reclamation  Plan  Requirement. 
(a)  Any  person,  except  as  provided  in  Section  2776,  Cali- 
fornia Surface  Mining  and  Reclamation  Act  of  1975,  who 
proposes  to  engage  in  surface  mining  operations  as  defined 
in  this  chapter  shall,  prior  to  the  commencement  of  such 
operations,  obtain  (1)  a  permit  to  mine,  and  (2)  approval 
of  a  reclamation  plan,  in  accordance  with  the  provisions 
set  forth  in  this  chapter  and  as  further  provided  in  Article 
5,  California  Surface  Mining  and  Reclamation  Act  of 
1975.  A  fee  as  established  for  the  permitted  uses  in  the 
County  (City)  Fee  Ordinance,  shall  be  paid  to  the  County 

(City)    of  

,  Department  of 


(City)  of. 


prior  to  January  1, 


at  the  time  of  filing. 


All  applications  for  a  Reclamation  Plan  for  surface 
mining  operations  shall  be  made  on  forms  provided  by  the 

office  of 

the  County  (City)  Planning  (and/or  other)  Department, 
and  as  called  for  by  Section  2772  of  California  Surface 
Mining  and  Reclamation  Act  of  1975. 

(b)  No  person  who  has  obtained  a  vested  right  to 
conduct  a  surface  mining  operation  prior  to  January  1, 
1976,  shall  be  required  to  secure  a  permit  pursuant  to  the 
provisions  of  this  chapter  as  long  as  such  vested  right 
continues,  provided  that  no  substantial  change  is  made  in 
that  operation  execept  in  accordance  with  the  provisions 
of  this  chapter.  A  person  shall  be  deemed  to  have  such 
vested  rights  if,  prior  to  January  1,  1976,  he  has  in  good 
faith  and  in  reliance  upon  a  permit  or  other  authorization, 
if  such  permit  or  other  authorization  was  required,  dili- 
gently commenced  surface  mining  operations  and  in- 
curred substantial  liabilities  for  work  and  materials 
necessary  therefor.  Expenses  incurred  in  obtaining  the 
enactment  of  an  ordinance  in  relation  to  a  particular  oper- 
ation or  the  issuance  of  a  permit  shall  not  be  deemed 
liabilities  for  work  or  materials. 

A  person  who  has  obtained  a  vested  right  to  conduct 
surface  mining  operations  prior  to  January  1,  1976  shall 
submit  to  the  County  (City)  Planning  Department  and 
receive,  within  a  period  of months  ("a  rea- 
sonable period  of  time"),  approval  of  a  Reclamation  Plan 
for  operations  to  be  conducted  after  January  1,  1976,  un- 
less a  Reclamation  Plan  was  approved  by  the  County 


1976,  and  the  person  submitting  that  plan  has  accepted 
responsibility  for  reclaiming  the  mined  lands  in  accord- 
ance with  that  plan.  Nothing  in  this  ordinance  shall  be 
construed  as  requiring  the  filing  of  a  reclamation  plan  fir, 
or  the  reclamation  of,  mined  lands  on  which  surface  min- 
ing operations  were  conducted  prior  to,  but  not  after, 
January  1,  1976. 

(c)  The  State  Geologist  shall  be  notified  of  the  filing 
of  all  permit  applications. 

(d)  This  ordinance  shall  be  continuously  reviewed 
and  revised,  as  necessary,  in  order  to  ensure  that  it  is  in 
accordance  with  the  state  policy  for  mined  lands  reclama- 
tion. 

.015.  Review  Procedure.  The  Planning  Department 
shall  review  the  permit  application  and  the  Reclamation 

Plan  and  shall  schedule  a  public  hearing  within 

days  of  the  filing  of  both  the  permit  application  and  the 

Reclamation  Plan.  Such  public  hearing  shall  be  held  by 
the  Planning  Agency  for  the  purpose  of  consideration  of 
the  issuance  of  a  permit  for  the  proposed  surface  mining 
operation. 

.016.  Performance  Bond.  Upon  a  finding  by  the 
Planning  Agency  that  a  supplemental  guarantee  for  the 
reclamation  of  the  mined  land  is  necessary,  and  upon  the 
determination  by  the  Planning  Department  of  the  cost  of 
the  reclamation  of  the  mined  land  according  to  the  Recla- 
mation Plan,  a  surety  bond,  lien,  or  other  security  guaran- 
tee conditioned  upon  the  faithful  performance  of  the 
Reclamation  Plan  shall  be  filed  with  the  Planning  Depart- 
ment. Such  surety  shall  be  executed  in  favor  of  the  County 

(City)    of  

and  reviewed  and  revised,  as  necessary,  biannually. 

Such  surety  shall  be  maintained  in  an  amount  equal  to  the 
cost  of  completing  the  remaining  reclamation  of  the  site 
as  prescribed  in  the  approved  or  amended  Reclamation 
Plan  during  the  succeeding  two-year  period,  or  other  rea- 
sonable term. 

.017.  Public  Records.  Reclamation  Plans,  reports, 
applications,  and  other  documents  submitted  prusuant  to 
this  chapter  are  public  records  unless  it  can  be  demon- 
strated to  the  satisfaction  of  the  County  (City)  that  the 
release  of  such  information,  or  part  thereof,  would  reveal 
production,  reserves,  or  rate  of  depletion  entitled  to  pro- 
tection as  proprietary  information.  The  County  (City) 
shall  identify  such  proprietary  information  as  a  separate 
part  of  each  application.  A  copy  of  all  Permits,  Reclama- 
tion Plans,  reports,  applications,  and  other  documents 
submitted  pursuant  to  this  chapter,  including  proprietary 
information,  shall  be  furnished  to  the  District  Geologist  of 
the  State  Division  of  Mines  [and  Geology]  by  the  County 

(City)    of  

Proprietary  information  shall  be  made  available  to 

persons  other  than  the  State  Geologist  only  when  author- 
ized by  the  mine  operator  and  by  the  mine  owner  in  ac- 
cordance with  Section  2778,  California  Surface  Mining 
and  Reclamation  Act  of  1975. 
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.018.  Periodic  Review.  As  a  condition  of  approval 
for  the  Permit  or  the  Reclamation  Plan,  or  both,  a  sched- 
ule for  periodic  inspections  of  the  site  shall  be  established 
to  evaluate  continuing  compliance  with  the  Permit  and 
the  Reclamation  Plan. 

.019.  Amendments.  Amendments  to  an  approved 
Reclamation  Plan  may  be  submitted  to  the  County  (City) 
at  any  time,  detailing  proposed  changes  from  the  original 
plan.  Substantial  deviations  from  the  original  plan  shall 
not  be  undertaken  until  such  amendment  has  been  filed 
with,  and  approved  by,  the  County  (City). 

Amendments  to  an  approved  Reclamation  Plan  shall  be 
approved  by  the  same  procedure  as  is  prescribed  for  ap- 
proval of  a  Reclamation  Plan. 

.020.  Variance.  Variances  from  an  approved  Recla- 
mation Plan  may  be  allowed  upon  request  of  the  operator 
and  applicant,  if  they  are  not  one  and  the  same,  and  upon 
a  finding  by  the  Planning  Agency  that  each  requested 


variance  is  necessary  to  achieve  the  prescribed  or  higher 
post-mining  use  of  the  reclaimed  land. 

.021.  Enforcement.  The  provisions  of  this  chapter 
shall  be  enforced  by  any  authorized  member  of  the  Plan- 
ning Department  of  the  County  (City)  of 

or  such  other 

persons  as  may  be  designated  by  the  Board  (Council). 

.022.  Appeal.  Any  person  aggrieved  by  an  act  or 
determination  of  the  Planning  Department  administrator 
in  the  exercise  of  the  authority  granted  herein  shall  have 
the  right  to  appeal  to  the  Planning  Agency  and  the  Board 
of  Supervisors  (City  Council).  Any  appeal  must  be  filed 

on  forms  provided  within  days  after,  the 

rendition,  in  writing,  of  the  decision. 

.023.  Separability.  If  any  section,  subsection,  sen- 
tence, clause,  or  phrase  of  this  chapter  is  for  any  reason 
held  to  be  invalid  or  unconstitutional  by  the  decision  of  a 
court  of  competent  jurisdiction,  it  shall  not  affect  the  re- 
maining portions  of  this  chapter. 
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SUPPLEMENT 


SURFACE  MINING  &  RECLAMATION  ACT  OF  1975* 


Article  1.  General  Provisions 

2710.  This  chapter  shall  be  known  and  may  be  cited  as  the 
Surface  Mining  and  Reclamation  Act  of  1975. 

2711.  (a)  The  Legislature  hereby  finds  and  declares  that 
the  extraction  of  minerals  is  essential  to  the  continued 
economic  well-being  of  the  state  and  to  the  needs  of  the 
society,  and  that  the  reclamation  of  mined  lands  is  necessary 
to  prevent  or  minimize  adverse  effects  on  the  environment 
and  to  protect  the  public  health  and  safety. 

(b)  The  Legislature  further  finds  that  the  reclamation  of 
mined  lands  as  provided  in  this  chapter  will  permit  the  con- 
tinued mining  of  minerals  and  will  provide  for  the  protec- 
tion and  subsequent  beneficial  use  of  the  mined  and 
reclaimed  land. 

(c)  The  Legislature  further  finds  that  surface  mining  takes 
place  in  diverse  areas  where  the  geologic,  topographic, 
climatic,  biological,  and  social  conditions  are  significantly 
different  and  that  reclamation  operations  and  the  specifica- 
tions therefor  may  vary  accordingly. 

27 1  2.  It  is  the  intent  of  the  Legislature  to  create  and  main- 
tain an  effective  and  comprehensive  surface  mining  and 
reclamation  policy  with  regulation  of  surface  mining  opera- 
tions so  as  to  assure  that: 

(a)  Adverse  environmental  effects  are  prevented  or 
minimized  and  that  mined  lands  are  reclaimed  to  a  usable 
condition  which  is  readily  adaptable  for  alternative  land 
uses. 

(b)  The  production  and  conservation  of  minerals  are  en- 
couraged, while  giving  consideration  to  values  relating  to 
recreation,  watershed,  wildlife,  range  and  forage,  and 
aesthetic  enjoyment. 

(c)  Residual  hazards  to  the  public  health  and  safety  are 
eliminated. 

2713.  It  is  not  the  intent  of  the  Legislature  by  the  enact- 
ment of  this  chapter  to  lake  private  property  for  public  use 
without  payment  of  just  compensation  in  violation  of  the 
California  and  United  States  Constitutions. 

2714.  The  provisions  of  this  chapter  shall  not  apply  to  any 
of  the  following  activities: 

(a)  Excavations  or  grading  conducted  for  farming  or  on- 
site  construction  or  for  the  purpose  of  restoring  land  follow- 
ing a  flood  or  natural  disaster. 

(b)  Prospecting  for,  or  the  extraction  of,  minerals  for  com- 
mercial purposes  and  the  removal  of  overburden  in  total 
amounts  of  less  than  l  ,000  cubic  yards  in  any  one  location  of 
one  acre  or  less. 

(c)  Surface  mining  operations  that  are  required  by  federal 
law  in  order  to  protect  a  mining  claim,  if  such  operations  are 
conducted  solely  for  that  purpose. 

(d)  Such  other  surface  mining  operations  which  the  board 
determines  to  be  of  an  infrequent  nature  and  which  involve 
only  minor  surface  disturbances. 

271  5.  No  provision  of  this  chapter  or  any  ruling,  require- 
ment, or  policy  of  the  board  is  a  limitation  on  any  of  the 
following: 


(a)  On  the  police  power  of  any  city  or  county  or  on  the 
power  of  any  city  or  county  to  declare,  prohibit,  and  abate 
nuisances 

(b)  On  the  power  of  the  Attorney  General,  at  the  request  of 
the  board,  or  upon  his  own  motion,  to  bring  an  action  in  the 
name  of  the  people  of  the  State  of  California  to  enjoin  any 
pollution  or  nuisance. 

(c)  On  the  power  of  any  state  agency  in  the  enforcement  or 
administration  of  any  provision  of  law  which  it  is  specifically 
authorized  or  required  to  enforce  or  administer. 

(d)  On  the  right  of  any  person  to  maintain  at  any  time  any 
appropriate  action  for  relief  against  any  private  nuisance  as 
defined  in  Part  3  (commencing  with  Section  3479)  of  Divi- 
sion 4  of  the  Civil  Code  or  for  any  other  private  relief. 

(e)  On  the  power  of  any  city  or  county  to  adopt  policies, 
standards,  or  regulations  imposing  additional  requirements 
on  any  person  if  the  requirements  do  not  prevent  the  person 
from  complying  with  the  provisions  of  this  chapter. 

(0  On  the  power  of  any  city  or  county  to  regulate  the  use  of 
buildings,  structures,  and  land  as  between  industry,  business, 
residents,  open  space  (including  agriculture,  recreation,  the 
enjoyment  of  scenic  beauty,  and  the  use  of  natural 
resources),  and  other  purposes. 

27 16.  Any  person  may  commence  an  action  on  his  own 
behalf  against  the  board  or  the  State  Geologist  for  a  writ  of 
mandate  pursuant  to  Chapter  2  (commencing  with  Section 
1084)  of  Title  1  of  Part  3  of  the  Code  of  Civil  Procedure  to 
compel  'he  board  or  the  State  Geologist  to  carry  out  any 
duty  imposed  upon  them  pursuant  to  the  provisions  of  this 
chapter. 

2717.  The  board  shall  submit  to  the  Legislature  on 
December  1st  of  each  year  a  report  on  the  actions  taken  pur- 
suant to  this  chapter  during  the  preceding  fiscal  year.  Such 
report  shall  include  a  statement  of  the  actions,  including 
legislative  recommendations,  which  are  necessary  to  carry 
out  more  completely  the  purposes  and  requirements  of  this 
chapter. 

2718.  If  any  provision  of  this  chapter  or  the  application 
thereof  to  any  person  or  circumstance  is  held  invalid,  such 
invalidity  shall  not  affect  other  provisions  or  applications  of 
the  chapter  which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the  provisions  of 
this  chapter  are  severable. 

Article  2.  Definitions 

2725.  Unless  the  context  otherwise  requires,  the  defini- 
tions set  forth  in  this  article  shall  govern  the  construction  of 
this  chapter. 

2726.  "Area  of  regional  significance"  means  an  area  desig- 
nated by  the  board  pursuant  to  Section  2790  which  is  known 
to  contain  a  deposit  of  minerals,  the  extraction  of  which  is 
judged  to  be  of  prime  importance  in  meeting  future  needs  for 
minerals  in  a  particular  region  of  the  state  within  which  the 
minerals  are  located  and  which,  if  prematurely  developed 
for  alternate  incompatible  land  uses,  could  result  in  the  per- 
manent loss  of  minerals  that  are  of  more  than  local  signifi- 
cance. 


•Passed  by  1975  California  Legislature  as  Senate  Bill  756,  Senator  John  Nejedly,  approved  by  Governor  Edmund  G.  Brown  Jr.  September  28,  1975:  Filed  with  Secretary 
of  State  September  28,  1975. 


2727.  "Area  of  statewide  significance"  means  an  area 
designated  by  the  board  pursuant  to  Section  2790  which  is 
known  to  contain  a  deposit  of  minerals,  the  extraction  of 
which  is  judged  to  be  of  prime  importance  in  meeting  future 
needs  for  minerals  in  the  state  and  which,  if  prematurely 
developed  for  alternate  incompatible  land  uses,  could  result 
in  the  permanent  loss  of  minerals  that  are  of  more  than  local 
or  regional  significance. 

2728.  "Lead  agency"  means  the  city  or  county  which  has 
the  principal  responsibility  for  approving  a  surface  mining 
operation  pursuant  to  this  chapter. 

2729.  "Mined  lands"  includes  the  surface,  subsurface,  and 
ground  water  of  an  area  in  which  surface  mining  operations 
will  be,  are  being,  or  have  been  conducted,  including  private 
ways  and  roads  appurtenant  to  any  such  area,  land  excava- 
tions, workings,  mining  waste,  and  areas  in  which  structures, 
facilities,  equipment,  machines,  tools,  or  other  materials  or 
property  which  result  from,  or  are  used  in,  surface  mining 
operations  are  located. 

2730.  "Mining  waste"  includes  the  residual  of  soil,  rock, 
mineral,  liquid,  vegetation,  equipment,  machines,  tools,  or 
other  materials  or  property  directly  resulting  from,  or  dis- 
placed by,  surface  mining  operations. 

273 1 .  "Operator"  means  any  person  who  is  engaged  in  sur- 
face mining  operations,  himself,  or  who  contracts  with  others 
to  conduct  operations  on  his  behalf,  except  a  person  who  is 
engaged  in  surface  mining  operations  as  an  employee  with 
wages  as  his  sole  compensation. 

2732.  "Overburden"  means  soil,  rock,  or  other  materials 
that  lie  above  a  natural  mineral  deposit  or  in  between 
mineral  deposits,  before  or  after  their  removal  by  surface 
mining  operations. 

2732.5.  "Permit"  means  any  authorization  from,  or  ap- 
proval by,  a  lead  agency,  the  absence  of  which  would 
preclude  surface  mining  operations. 

2733.  "Reclamation"  means  the  combined  process  of  land 
treatment  that  minimizes  water  degradation,  air  pollution, - 
damage  to  aquatic  or  wildlife  habitat,  flooding,  erosion,  and 
other  adverse  effects  from  surface  mining  operations,  in- 
cluding adverse  surface  effects  incidental  to  underground 
mines,  so  that  mined  lands  are  reclaimed  to  a  usable  condi- 
tion which  is  readily  adaptable  for  alternate  land  uses  and 
create  no  danger  to  public  health  or  safety.  The  process  may 
extend  to  affected  lands  surrounding  mined  lands,  and  may 
require  backfilling,  grading,  resoiling,  revegetation,  soil 
compaction,  stabilization,  or  other  measures. 

2734.  "State  policy"  means  the  state  policy  for  the 
reclamation  of  mined  lands  adopted  pursuant  to  Section 
2755. 

2735.  "Surface  mining  operations"  means  all,  or  any  part 
of,  the  process  involved  in  the  mining  of  minerals  on  mined 
lands  by  removing  overburden  and  mining  directly  from  the 
mineral  deposits,  open-pit  mining  of  minerals  naturally  ex- 
posed, mining  by  the  auger  method,  dredging  and  quarrying, 
or  surface  work  incident  to  an  underground  mine.  Surface 
mining  operations  shall  include,  but  are  not  limited  to: 

(a)  Inplace  distillation  or  retorting  or  leaching. 

(b)  The  production  and  disposal  of  mining  waste. 

(c)  Prospecting  and  exploratory  activities. 


Article  3.  District  Committees 

2740.  In  carrying  out  the  provisions  of  this  chapter,  the 
board  may  establish  districts  and  appoint  one  or  more  dis- 
trict technical  advisory  committees  to  advise  the  board.  In 
establishing  districts  for  these  committees,  the  board  shall 
take  into  account  physical  characteristics,  including,  but  not 
limited  to,  climate,  topography,  geology,  type  of  over- 
burden, and  principal  mineral  commodities.  Members  of  the 


committees  shall  be  selected  and  appointed  on  the  basis  of 
their  professional  qualifications  and  training  in  mineral 
resource  conservation,  development  and  utilization,  land 
use  planning,  mineral  economics,  or  the  reclamation  of 
mined  lands. 

2741.  The  members  of  the  committee  shall  receive  no 
compensation  for  their  services,  but  shall  be  entitled  to  their 
actual  and  necessary  expenses  incurred  in  the  performance 
of  their  duties. 


Article  4.  State  Policy 
for  the  Reclamation  of  Mined  Lands 

2755.  On  or  before  January  1 ,  1977,  the  board  shall  adopt 
state  policy  for  the  reclamation  of  mined  lands  in  accor- 
dance with  the  general  provisions  set  forth  in  Article  1  (com- 
mencing with  Section  2710)  of  this  chapter  and  pursuant  to 
Chapter  4.5  (commencing  with  Section  T  1  37 1 )  of  Part  1  of 
Division  3  of  Title  2  of  the  Government  Code. 

2756.  State  policy  shall  apply  to  the  conduct  of  surface 
mining  operations  and  shall  include,  but  shall  not  be  limited 
to,  measures  to  be  employed  by  local  governments  in 
specifying  grading,  backfilling,  resoiling,  revegetation,  soil 
compaction,  and  other  reclamation  requirements,  and  for 
soil  erosion  control,  water  quality  and  watershed  control, 
waste  disposal,  and  flood  control. 

2757.  The  state  policy  adopted  by  the  board  shall  be  based 
upon  a  study  of  the  factors  that  significantly  affect  the  pre- 
sent and  future  condition  of  mined  lands,  and  shall  be  used 
as  standards  by  local  governments  in  preparing  specific  and 
general  plans,  including  the  conservation  and  land  use  ele- 
ments of  the  general  plan,  and  zoning  ordinances.  The  state 
policy  shall  not  include  aspects  of  regulating  surface  mining 
operations  which  are  solely  of  local  concern,  and  not  of 
statewide  or  regional  concern,  as  determined  by  the  board, 
such  as,  but  not  limited  to,  hours  of  operation,  noise,  dust, 
fencing,  and  purely  aesthetic  considerations. 

2758.  Such  policy  shall  include  objectives  and  criteria  for 
all  of  the  following: 

(a)  Determining  the  lead  agency  pursuant  to  the  provisions 
of  Section  2771 . 

(b)  The  orderly  evaluation  of  reclamation  plans. 

(c)  Determining  the  circumstances,  if  any,  under  which  the 
approval  of  a  proposed  surface  mining  operation  by  a  lead 
agency  need  not  be  conditioned  on  a  guarantee  assuring 
reclamation  of  the  mined  lands. 

2759.  The  state  policy  shall  be  continuously  reviewed  and 
may  be  revised.  During  the  formulation  or  revision  of  such 
policy,  the  board  shall  consult  with,  and  carefully  evaluate 
the  recommendations  of,  the  State  Geologist,  any  district 
technical  advisory  committees,  concerned  federal,  state,  and 
local  agencies,  educational  institutions,  civic  and  public  in- 
terest organizations,  and  private  organizations  and  in- 
dividuals. 

2760.  The  board  shall  not  adopt  or  revise  the  state  policy 
unless  a  public  hearing  is  first  held  respecting  their  adoption 
or  revision.  At  least  30  days  prior  to  such  hearing,  the  board 
shall  give  notice  of  the  hearing  by  publication  pursuant  to 
Section  6061  of  the  Government  Code. 

2761.  (a)  On  or  before  January  1,  1977,  and,  as  a 
minimum,  after  the  completion  of  each  decennial  census,  the 
Office  of  Planning  and  Research  shall  identify  urban  and  ur- 
banizing portions  of  the  following  areas  within  the  state  sub- 
ject to  urban  expansion  or  other  irreversible  land  uses: 

( 1 )  Standard  metropolitan  statistical  areas  and  such  other 
areas  for  which  information  is  readily  available. 

(2)  Other  areas  as  may  be  requested  from  time  to  time  by 
the  board. 
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(b)In  accordance  with  a  time  schedule,  and  based  upon 
guidelines  adopted  by  the  board,  the  State  Geologist  shall 
classify,  on  the  basis  solely  of  geologic  factors,  and  without 
regard  to  existing  land  use  and  land  ownership,  the  areas 
identified  by  the  Office  of  Planning  and  Research,  and  such 
other  areas  as  may  be  specified  by  the  board,  as  one  of  the 
following: 

(1)  Areas  containing  little  or  no  mineral  deposits. 

(2)  Areas  containing  significant  mineral  deposits. 

(3)  Areas  containing  mineral  deposits,  the  significance  of 
which  requires  further  evaluation. 

(c)  As  it  is  completed  by  county,  the  State  Geologist  shall 
transmit  such  information  to  the  board  for  incorporation 
into  the  state  po'icy  and  for  transmittal  to  lead  agencies. 

2762.  (a)  Within  12  months  of  receiving  the  mineral  infor- 
mation described  in  Section  2761 ,  and  also  within  1  2  months 
of  the  designation  of  an  area  of  statewide  or  regional  signifi- 
cance within  its  jurisdiction,  every  lead  agency  shall,  in  ac- 
cordance with  state  policy,  establish  mineral  resource 
management  policies  to  be  incorporated  in  its  general  plan 
which  will: 

(1)  Recognize  mineral  information  classified  by  the  State 
Geologist  and  transmitted  by  the  board. 

(2)  Assist  in  the  management  of  land  use  which  affect  areas 
of  statewide  and  regional  significance. 

(3)  Emphasize  the  conservation  and  development  of  iden- 
tified mineral  deposits. 

(b)  Every  lead  agency  shall  submit  proposed  mineral 
resource  management  policies  to  the  board  for  review  and 
comment  prior  to  adoption. 

(c)  Any  subsequent  amendment  of  the  mineral  resource 
management  policy  previously  reviewed  by  the  board  shall 
also  require  review  and  comment  by  the  board. 

(d)  Prior  to  permitting  a  use  which  would  threaten  the  po- 
tential to  extract  minerals  in  an  area  classified  by  the  State 
Geologist  as  an  area  described  in  paragraph  (3)  of  subdivi- 
sion (b)  of  Section  2761,  the  lead  agency  may  cause  to  be 
prepared  an  evaluation  of  the  area  in  order  to  ascertain  the 
significance  of  the  mineral  deposit  located  therein.  The 
results  of  such  evaluation  shall  be  transmitted  to  the  State 
Geologist  and  the  board. 


Article  5.  Reclamation  Plans  and 
the  Conduct  of  Surface  Mining  Operations 

2770.  Except  as  specified  in  Section  2776,  no  person  shall 
conduct  surface  mining  operations  unless  a  permit  is  ob- 
tained from,  and  a  reclamation  plan  has  been  submitted  to, 
and  approved  by,  the  lead  agency  for  such  operation  pur- 
suant to  this  article. 

2771.  Whenever  a  proposed  surface  mining  operation  is 
within  the  jurisdiction  of  two  or  more  public  agencies,  is  a 
permitted  use  within  the  agencies,  and  is  not  separated  by  a 
natural  or  manmade  barrier  coinciding  with  the  boundary  of 
the  agencies,  the  evaluation  of  the  proposed  operation  shall 
be  made  by  the  lead  agency  in  accordance  with  the  pro- 
cedures adopted  by  the  lead  agency  pursuant  to  Section 
2774.  In  the  event  that  a  dispute  arises  as  to  which  is  the  lead 
agency,  any  public  agency  which  is  a  party  to  the  dispute  may 
submit  the  matter  to  the  board;  and  the  board  shall  designate 
the  lead  agency,  giving  due  consideration  to  the  capability  of 
such  agency  to  fulfill  adequately  the  requirements  of  this 
chapter. 

2772.  The  reclamation  plan  shall  be  filed  with  the  lead 
agency  on  a  form  provided  by  the  lead  agency,  by  any  person 
who  owns,  leases,  or  otherwise  controls  or  operates  on  all,  or 
any  portion  of  any,  mined  lands,  and  who  plans  to  conduct 
surface  mining  operations  thereon. 


The  reclamation  plan  shall  include  the  following  informa- 
tion and  documents: 

(a)  The  name  and  address  of  the  operator  and  the  names 
and  addresses  of  any  persons  designated  by  him  as  his  agents 
for  the  service  of  process. 

(b)  The  anticipated  quantity  and  type  of  minerals  for 
which  the  surface  mining  operation  is  to  be  conducted. 

(c)  The  proposed  dates  for  the  initiation  and  termination 
of  such  operation. 

(d)  The  maximum  anticipated  depth  of  the  surface  mining 
operation. 

(e)  The  size  and  legal  description  of  the  lands  that  will  be 
affected  by  such  operation,  a  map  that  includes  the  bound- 
aries and  topographic  details  of  such  lands,  a  description  of 
the  general  geology  of  the  area,  a  detailed  description  of  the 
geology  of  the  area  in  which  surface  mining  is  to  be  con- 
ducted, the  location  of  all  streams,  roads,  railroads,  and 
utility  facilities  within,  or  adjacent  to,  such  lands,  the  loca- 
tion of  all  proposed  access  roads  to  be  constructed  in  con- 
ducting such  operation,  and  the  names  and  addresses  of  the 
owners  of  all  surface  and  mineral  interests  of  such  lands. 

(f)  A  description  of  and  plan  for  the  type  of  surface  mining 
to  be  employed  and  a  time  schedule  that  will  provide  for  the 
completion  of  surface  mining  on  each  segment  of  the  mined 
lands  so  that  reclamation  can  be  initiated  at  the  earliest 
possible  time  on  those  portions  of  the  mined  lands  that  will 
not  be  subject  to  further  disturbance  by  the  surface  mining 
operation. 

(g)  A  description  of  the  proposed  use  or  potential  uses  of 
the  land  after  reclamation  and  evidence  that  all  owners  of  a 
possessory  interest  in  the  land  have  been  notified  of  the  pro- 
posed use  or  potential  uses. 

(h)  A  description  of  the  manner  in  which  reclamation, 
adequate  for  the  proposed  use  or  potential  uses  will  be  ac- 
complished, including:  (1)  a  description  of  the  manner  in 
which  contaminants  will  be  controlled,  and  mining  waste 
will  be  disposed;  and  (2)  a  description  of  the  manner  in 
which  rehabilitation  of  affected  streambed  channels  and 
streambanks  to  a  condition  minimizing  erosion  and  sedi- 
mentation will  occur. 

(i)  An  assessment  of  the  effect  of  implementation  of  the 
reclamation  plan  on  future  mining  in  the  area. 

(j)  A  statement  that  the  person  submitting  the  plan  accepts 
responsibility  for  reclaiming  the  mined  lands  in  accordance 
with  the  reclamation  plan. 

"(k)  Any  other  information  which  the  lead  agency  may  re- 
quire by  ordinance. 

2773.  The  reclamation  plan  shall  be  applicable  to  a 
specific  piece  of  property  or  properties,  and  shall  be  based 
upon  the  character  of  the  surrounding  area  and  such  charac- 
teristics of  the  property  as  type  of  overburden,  soil  stability, 
topography,  geology,  climate,  stream  characteristics,  and 
principal  mineral  commodities. 

2774.  Every  lead  agency  shall  adopt  ordinances  establish- 
ing procedures  for  the  review  and  approval  of  reclamation 
plans  and  the  issuance  of  a  permit  to  conduct  surface  mining 
operations.  Such  procedures  shall  require  at  least  one  public 
hearing  and  periodic  inspections  of  surface  mining  opera- 
tions, and  may  include  provisions  for  liens,  surety  bonds,  or 
other  security  to  guarantee  reclamation  in  accordance  with 
the  reclamation  plan.  Such  ordinances  shall  be  continuously 
reviewed  and  revised,  as  necessary,  in  order  to  ensure  that 
such  ordinances  are  in  accordance  with  state  policy.  Lead 
agencies  shall  notify  the  State  Geologist  of  the  filing  of  an 
application  for  a  permit  to  conduct  surface  mining  opera- 
tions. 

On  request  of  a  lead  agency,  the  State  Geologist  shall  fur- 
nish technical  assistance  to  assist  in  the  review  of  reclama- 
tion plans. 
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2775.  (a)  An  applicant  whose  request  for  a  permit  to  con- 
duct surface  mining  operations  in  an  area  of  statewide  or 
regional  significance  has  been  denied  by  a  lead  agency,  or 
any  person  who  is  aggrieved  by  the  granting  of  a  permit  to 
conduct  surface  mining  operations  in  an  area  of  statewide  or 
regional  significance,  may,  within  15  days  of  exhausting  his 
rights  to  appeal  in  accordance  with  the  procedures  of  the 
lead  agency,  appeal  to  the  board. 

(b)  The  board  may,  by  regulation,  establish  procedures  for 
declining  to  hear  appeals  that  it  determines  raise  no  substan- 
tial issues. 

(c)  Appeals  that  the  board  does  not  decline  to  hear  shall 
be  scheduled  and  heard  at  a  public  hearing  held  within  the 
jurisdiction  of  the  lead  agency  which  processed  the  original 
application  within  30  days  of  the  filing  of  the  appeal,  or  such 
longer  period  as  may  be  mutually  agreed  upon  by  the  board 
and  the  person  filing  the  appeal.  In  any  such  action,  the 
board  shall  not  exercise  its  independent  judgment  on  the  evi- 
dence but  shall  only  determine  whether  the  decision  of  the 
lead  agency  is  supported  by  substantial  evidence  in  the  light 
of  the  whole  record.  If  the  board  determines  the  decision  of 
the  lead  agency  is  not  supported  by  substantial  evidence  in 
the  light  of  the  whole  record  it  shall  remand  the  appeal  to  the 
lead  agency  and  the  lead  agency  shall  schedule  a  public 
hearing  to  reconsider  its  action. 

2776.  No  person  who  has  obtained  a  vested  right  to  con- 
duct surface  mining  operations  prior  to  January  1,  1976, 
shall  be  required  to  secure  a  permit  pursuant  to  the  provi- 
sions of  this  chapter  as  long  as  such  vested  right  continues; 
provided,  however,  that  no  substantial  changes  may  be  made 
in  any  such  operation  except  in  accordance  with  the  provi- 
sions of  this  chapter.  A  person  shall  be  deemed  to  have  such 
vested  rights  if,  prior  to  January  1,  1976,  he  has,  in  good 
faith  and  in  reliance  upon  a  permit  or  other  authorization,  if 
such  permit  or  other  authorization  was  required,  diligently 
commenced  surface  mining  operations  and  incurred  substan- 
tial liabilities  for  work  and  materials  necessary  therefor.  Ex- 
penses incurred  in  obtaining  the  enactment  of  an  ordinance 
in  relation  to  a  particular  operation  or  the  issuance  of  a  per- 
mit shall  not  be  deemed  liabilities  for  work  or  materials. 

A  person  who  has  obtained  a  vested  right  to  conduct  sur- 
face mining  operations  prior  to  January  1 ,  1976,  shall  submit 
to  the  lead  agency  and  receive,  within  a  reasonable  period  of 
time,  approval  of  a  reclamation  plan  for  operations  to  be 
conducted  after  January  1,  1976,  unless  a  reclamation  plan 
was  approved  by  the  lead  agency  prior  to  January  1,  1976 
and  the  person  submitting  the  plan  has  accepted  respon- 
sibility for  reclaiming  the  mined  lands  in  accordance  with 
the  reclamation  plan. 

Nothing  in  this  chapter  shall  be  construed  as  requiring  the 
filing  of  a  reclamation  plan  for,  or  the  reclamation  of,  mined 
lands  on  which  surface  mining  operations  were  conducted 
prior  to  January  1,  1976. 

2777.  Amendments  to  an  approved  reclamation  plan  may 
be  submitted  detailing  proposed  changes  from  the  original 
plan.  Substantial  deviations  from  the  original  plan  shall  not 
be  undertaken  until  such  amendment  has  been  filed  with, 
and  approved  by,  the  lead  agency. 

2778.  Reclamation  plans,  reports,  applications,  and  other 
documents  submitted  pursuant  to  this  chapter  are  public 
records,  unless  it  can  be  demonstrated  to  the  satisfaction  of 
the  lead  agency  that  the  release  of  such  information,  or  part 


thereof,  would  reveal  production,  reserves,  or  rate  of  deple- 
tion entitled  to  protection  as  proprietary  information.  The 
lead  agency  shall  identify  such  proprietary  information  as  a 
separate  part  of  the  application.  Proprietary  information 
shall  be  made  available  only  to  the  State  Geologist  and  to 
persons  authorized  in  writing  by  the  operator  and  by  the 
owner. 

A  copy  of  all  reclamation  plans,  reports,  applications,  and 
other  documents  submitted  pursuant  to  this  chapter  shall  be 
furnished  to  the  State  Geologist  by  lead  agencies  on  request. 

2779.  Whenever  one  operator  succeeds  to  the  interest  of 
another  in  any  incompleted  surface  mining  operation  by 
sale,  assignment,  transfer,  conveyance,  exchange,  or  other 
means,  the  successor  shall  be  bound  by  the  provisions  of  the 
approved  reclamation  plan  and  the  provisions  of  this 
chapter. 


Article  6.  Areas  of  Statewide 
or  Regional  Significance 

2790.  After  receipt  of  mineral  information  from  the  State 
Geologist  pursuant  to  subdivision  (c)  of  Section  2761,  the 
board  may  by  regulation  adopted  after  a  public  hearing 
designate  specific  geographic  areas  of  the  state  as  areas  of 
statewide  or  regional  significance  and  specify  the  boundaries 
thereof.  Such  designation  shall  be  included  as  a  part  of  the 
state  policy  and  shall  indicate  the  reason  for  which  the  par- 
ticular area  designated  is  of  significance  to  the  state  or 
region,  the  adverse  effects  that  might  result  from  premature 
development  of  incompatible  land  uses,  the  advantages  that 
might  be  achieved  from  extraction  of  the  minerals  of  the 
area,  and  the  specific  goals  and  policies  to  protect  against  the 
premature  incompatible  development  of  the  area. 

2791.  The  board  shall  seek  the  recommendations  of  con- 
cerned federal,  state,  and  local  agencies,  educational  institu- 
tions, civic  and  public  interest  organizations,  and  private 
organizations  and  individuals  in  the  identification  of  areas 
of  statewide  and  regional  significance. 

2792.  Neither  the  designation  of  an  area  of  regional  or 
statewide  significance  nor  the  adoption  of  any  regulations 
for  such  an  area  shall  in  any  way  limit  or  modify  the  rights  of 
any  person  to  complete  any  development  that  has  been 
authorized  pursuant  to  Part  2  (commencing  with  Section 
1  1000)  of  Division  4  of  the  Business  and  Professions  Code, 
pursuant  to  the  Subdivision  Map  Act  (Division  2  (commenc- 
ing with  Section  66410)  of  Title  7  of  the  Government  Code), 
or  by  a  building  permit  or  other  authorization  to  commence 
development,  upon  which  such  person  relies  and  has 
changed  his  position  to  his  substantial  detriment,  and,  which 
permit  or  authorization  was  issued  prior  to  the  designation 
of  such  area  pursuant  to  Section  2790.  If  a  developer  has  by 
his  actions  taken  in  reliance  upon  prior  regulations  obtained 
vested  or  other  legal  rights  that  in  law  would  have  prevented 
a  local  public  agency  from  changing  such  regulations  in  a 
way  adverse  to  his  interests,  nothing  in  this  chapter  author- 
izes any  governmental  agency  to  abridge  those  rights. 

2793.  The  board  may,  by  regulation  adopted  after  a  public 
hearing,  terminate,  partially  or  wholly,  the  designation  of 
any  area  of  statewide  or  regional  significance  on  a  finding 
that  the  direct  involvement  of  the  board  is  no  longer  re- 
quired. 
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